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Comprehensive Environmental Response, 
Compensation and Liahility Act, 42 
U.S.C. §§ 9604. 9607, and,9622 
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·\DI\IINISTRATIVE SFTTI EI\IFNT AGRFFI\IENT .\ND ORDER ON CONSENT FOR 
REI\JFOJ.\1 INYFSTIG·\TION/Ff.\SIBIIITY STIIDY 

I. lNTRODtJCTION 

I. This i\dministrati,·e Settlement Agreement ;md Order on Consent ('Settlement 
Agreement") JS entcreJ into n1!11ntarily by the United SL1tcs EnYironmcntal Protection Agt..'fll'~ 
( FP ;\) and the followmg who arc hereinafler referred to cnllecii' clv as "Respondents"· H tllrtsn"tll 
l'ctrochcmical Corporation (Huntsman", fonncrlv kno\\·n ;~s Huntsman Corporation), and 

Chevron EnYironmental Management Company (CEl\-JC'} for ttsclfand on behalfofTc."lco 
Incorporated. The Settlement Agreement requires that Respondents prepare and perform a 
remedial in\Ts!igatinn and feasibihtY studY ("RIJFS") f!1r the Star Lake Canal Superfund Site in 
Jefferson Connt\', Texas (lhc "Sttc'} Respondents must ;~lso termbmse EPA for hrtnre 

. -R l'S)JOJJSe'CosTs-iiri. iiri't'lrin '('()iJJlCL'ti on\0illlilie-I{lli7\:s lt h!ec I !()!i1e rcscr\ at ;.;;;;·a;:: girts in .. 
Sectwns XXV "ntl XX\') 

II. J LIRIS))JCTJON 

2. This Settlement :\grcemcnl IS ISsued under the ;~uthoril\' 'cstcd in the Prc'SHI~nt Ill 
I he United States b,· Secticllls l O.J, I ()7 and 122. of the Comprchcnsl\c Environmental Response. 
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Compensation, and Liability Act, as amended, 42 U.S.C. § 9604, 9407, and 9622 (CERCLA). 
This authority was delegated to the Administrator of EPA on January 23, 1987, by Executive 
Order 12580,52 Fed. Reg. 2926 (1987); further delegated to Regional Administrators by EPA 
Delegation No. 14-2, Titled "Response", (November 8, 2001); and rcdelegated by the Regional 
Administrator to the Director. Superfund Division, by EPA Delegation No. R6- 14-2 (March 21, 
2002). 

3. Respondents agree to undertake all actions required by the tenns and conditions of 
this Setllement Agreement. EPA and Respondents recognize that this Settlement Agreement has 
been negotiated in good faith and that the actions undertaken by Respondents in accord-ance with 
this Senlemenl Agreement do not constitute an admission of any liability. In any action by EPA 
or the United States to enforce the tenns of this Settlement Agreement ~md subject to the Dispute 
Resolution provisions of Section XX, Respondents consent to and agree not to contest the 
·authority or jurisdiction of EPA to issue or enforce this Settlement Agreement, and agree not to 
contest the validity of this Settlement Agreement or its terms. 

]]]. PARTIES BOUND 

4. This Setllement Agreement applies to and is binding upon EPA and upon 
Respondents. their agents, successors, and assigns. Respondents are jointly and severally 
responsible for carrying out all actions required of them by this Settlement Agreement. The 
signatories to this Sctllement Agreement certify that they are authorized to execute this 
Settlement Agreement and legally bind the parties they represent to this Settlement Agreement. 
No change in the ownership or corporate status of each Respondent, or the Site, including any 
transfer of assets. shall alter each Respondent's responsibilities under this Settlement Agreement. 

5. During the period this AOC is in effect, each· Respondent must provide a copy of 
this Settlement Agreement to any subsequent owner or successor before ownership rights or 
stock or assets in a corporate acquisition are transferred. Respondents must provide a copy of 
this Settlement Agreement to all contractors, subcontractors, laboratories. and consultants 
retained to conduct any Work performed under this Settlement Agreement. within 14 days after 
the effective date of this Settlement Agreement or the date of retaining their services. whichever 
is later. Respondents must condition all such contracts upon satisfactory compliance with this 
Settlement Agreement. Notwithstanding the terms of any contract, each Respondent is 
responsible for compliance with this Settlement Agreement and for ensuring that its subsidiaries. 
employees. contractors, consultants, subcontractors and agents comply with this Settlement 

------Agreement.-·----------------------------~ · --- ---------- -~--------~---~ 

IV. STATEMENT o:F PURPOSE 

6. ln entering into this ~ettlement Agreement, the objectives of EPA and 
Rcspolllknts arc: (a) to detennine the nature and extent of contamination and any threat to the 
public health, welfare. or the environment caused by the release or threatened release of 
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hazardous substances, pollutants or contaminants at or from the Site, by conducting a remedial 
investigation; (b) to determine and evaluate alternatives for remedial action to prevent, mitigate 
or otherwise respond to or remedy any release or threatened release of hazardous substances, 
pollutants, or contaminants at or from the Site or facility, by conducting a feasibility study: (c) to 
provide for EPA to recover Future Response Costs incurred by EPA not inconsistent with the 
NCP with respect to this Settlement Agreement; (d) to provide Respondents with contribution 
protection as defined in Section XXVII and with a covenant not to sue as provided in Section 
XXV; and (e) to avoid protracted and expensive litigation. 

7. The activities conducted under this Settlement Agreement arc subject to approval 
by EPA and shall provide all appropriate necessary information for the Rl!FS. and for a record of 
decision that is consistent with CERCLA and the National Contingency Plan (NCP), 40 C.F.R. 
Part 300. The activities conducted under this Settlement Agreement shall be conductc<l in 
compliance with all applicable EPA guidances, policies, and procedures. 

8. EPA and Respondenls acknowledge that some or all of the Respondents may hold 
other Pcnnits. Each Respondent remains responsible for compliance with all of its permits and 
with this Settlement Agreement. 

V. DEFJNlTJONS 

9. Unless otherwise expressly provided in this Settlement Agreement, terms used in 
this Settlement Agreement that are defmed in CERCLA or in regulations promulgated under it 
will have the meaning assigned to them in CERCLA or the regulations. Whenever terms listed 
below are used in this Settlement Agreement, the following definitions apply: 

"ARARs" means all applicable local, state, and Federal laws and regulotions, and all 
"applicable requirements" or "relevant and appropriate requirements" as defined at 40 
CFR § 300.5 and 42 lJ S C § 962 I (d). 

"CERCLA" means the Comprehensive Environmental Response, Compensation, an<l 
Liability Ac1. 42 U.S C.§§ 9601 to 9675. 

"Contaminant" has the definition at 42 U.S. C.§ 9601(33); as used in this Settlement 
Agreement "contaminant" includes hazardous substances and pollutants. Reference to 
"contamination" includes media where any hazardous substance. pollutant, or 

- ------~--·contmni·nanrha~~ cOn1C-nl-bCJOc;ltCt:r-----~- ------~~. --------- ----- -- --------------·--· -- ·· ---------- -

"Day" means a calendar day unless expressly stated to be a business or Working day. ln 
computing any period of time under this Scltlemcnt Agreement. where the last day would 
fall on a Saturday, Sunday, or Federal holiday, the period runs until the end of the next 
day not a Saturday, Sunday, or Federal holiday. 
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"Deliverable" means any action, activity, task. or submission required to be done by the 
Respondents under this Settlement Agreement. A deliverable is Work. 

"EPA" means the United States Environmental Protection Agency and its successor 
agenCJes. 

"Future Response Costs" shall mean all costs not inconsistent with the NCP, including,· 
but not limited to, direct costs, indirect costs, and accmed Interest (as defined herein) paid 
by the United States. subsequent to the effective d;;tc hereof, or the State at the direction 
of the EPA, in reviewing, developing plans, reports or other documents pursuant to this 
Settlement Agreement, verifying the Work, or otherwise overseeing, implementing or 
enforcing the Settlement Agreement, and activities performed by the government as part 
of the RJJFS and in development and implemenwtion of a community relations plan and 
any revision thereto, time and travel costs of EPA personnel and associated indirect costs, 
contractor costs, costs pursuant to any State Cooperative Settlement Agreement. 
compliance monitoring. including the collection of and analysis of split samples, 
inspection of RifFS activities, Site visits, discussiOnS regarding disputes that arise under 
!his Settlement Agreement, review and approval or disapproval of rcporis, costs of re­
doing any of Respondents' tasks and costs of conducting activities pursuant to this 
Settlement Agreement on any portions of the Site to which Respondents were unable to 

gain Site access and any costs incurred to obtain access to.propcrties as may be necessary 
to carry out activities required under this AOC. 

"National Contingency Plan" or "NCP" means the National Oil and Hazardous Substances 
Pollution Contingency Plan promulgated under Section 105 of CERCLA, 42 U.S.C. § 
9605, codified at 40 C.F.R. Part 300, including any ;Jmenuments. 

"Paragraph" means a portion of this Settlement Agreement identified hy an Arabic 
numeral followed by a period. References to paragr;•phs in the Stal~ment of Work 
(SOW) will also be so ident"rfred (for example, "SOW Paragraph 15"). 

"Performance Standards" means those cleanup standards, Work standards. standards of 
control. and other requirements, criteria, or limitations specified in the Settlement 
Agreement. including the SOW. Because EPA-approved submissions are an enforceable 
part of the Settlement Agreement, cleanup goals and other substantive requirements, 
criteria, or limitations specified in EPA-approved submissions are Performance 

-------surrrdards~EJTA---will use t llCPerfOnnance·-sfrit1d~lf(JS--I o detCi-Il1iiiC.\Vfiethef ·rne··woik ___ . -- -- ~----

require(! by the Settlement Agreement has been completed. Except where it is 
inconsistent with this Settlement Agreement. as determined by EPA, the RlJFS Guidance 
and the other EPA guidance cited in the Sellkment Agreement arc Performance 
Standards. 

"Respondents" means the parties listed in Allachment A (List of Potentially Responsible 
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Parties) to this Settlement Agreement, and incorporated herein by reference_ 

"Requirements of this Settlement Agreement" or a similar term means: payments that 
Respondents are to make under this Settlement Agreement; Work that Respondents are to 
perform under this Settlement Agreement; scheduled deadlines that Respondents or EPA 
arc to meet under this Settlement Agreement, including deadlines in schedules in EPA- . 
approved submissions; and any other obligation of Respondents or EPA under this 
Settlement Agreement. It is a violation of this Settlement Agreement for Respondents to 
fail to perform a requirement of this Settlement Agreement. 

"Schedule" means the list of RifFS. activities and Deliverables with dates for completion, 
prepared and submitted as a part of the Rllf-S Work Plan in accordance with the SOW. 

"Section" means a portion of this Senlement Agreement identified by a Roman numeral 
and includes one or more paragraphs. References to sections in the SOW will also be so 
identified (for example, "SOW Section V'} ' 

"Settlement Agreement" means this document, including the Statement of Work and all 
other attachments to this document and other documents expressly incorporated by 
reference into this document, and any EPA-approved submissions required under the 
terms of this document. EPA-approved submissions will be incorporated into and 
become a pan of the Settlement Agreement upon final written approval by EPA 

"Site" means the Star Lake Canal Superfund Site as described in paragraph 10, 

"State" means the State of Texas, including the Texas Commission on Environmental 
Quality and the State Natural Resource Tmstees. 

"Statement of Work" or "SOW" means the Statement of Work for the development of an 
Rl/FS for the Site, as set forth in Anachment B to this Settlement Agreement. The 
Statement of Work is incorporated into this Settlement Agreement and is an enforceable 
pan of this Settlement Agreement. 

"Submission" means any wrillcn materials Respondents arc required to produce under this 
Settlement Agreement, including correspondence. memoranda, notifications. plans, 
reports, specifications, and schedules. ;\ submission is a Deliverable. Submissions 

------jm:lmle-Work-Pl:ms-ahaltfe sclitc!Ulcs t l1eTcin.-Olfce EPA-i\ppr6vcs-il-~uhmissi(inirl ---------­
writing. the submission is incorporated into this Settlement Agreement and becomes an 
enforceable part of this Settlement Agreement. 

"TCEQ" means the Texas Commission on Environmental Quality, formerly known as the 
Texas Natural Resources and Conservation Commission ("TNRCC")_ 
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"TNRCC" means the State of Texas agency formerly known as the Texas Natural 
Resources and Conservation Commission and which is now known as the Texas 
Commission on Environmental Quality ("TCEQ'} 

"Work" means all activities Respondents arc required to perform under this Settlement 
Agreement. Work includes Deliverables. 

"Work Plan" means a plan, to be developed by Respondents for EPA review and approval 
in accordance with the Statement of Work, that includes schedules for and descriptions of 
Work that Respondents will undertake under this Settlement Agreement. 

VI. EPA'S FINDINGS OF FACT 

10. The Site consists of Molasses Bayou and two (2) industrial waste canals, the Star 
Lake Canal and the Jefferson Canal. The Site is located in Jefferson County, Texas, in and 
around the cities of Port Neches and Groves. The Site is defined as the lengths of the two 
industrial waste canals from their origins to the confluence of the Star Lake Canal with the. 
Neches River. The straight line distance along the Star Lake Canal from its origin east of the 
intersection of Highway 136 and FM 366 to its confluence with the Neches River is 
approximately 16,500 feet. The straight line distance along the Jefferson Canal from its origin on 
the east side of Hog a boom Road south of fM 366 to its confluence with the Star Lake Canal 
north of the Hurricane Protection Levee is approximately 4,000 feet. The Groves Drainage Ditch 
extends several hundred feel between its origin south of FM 366 to its conlluence with the 
Jefferson Canal at or near FM 366. Between Sara Jane Road 9 (aka Port Neches Avenue) and the 
river, the Star Lake Canal crosses marshes and intersects Molasses Bayou in two locations. 

II. Historic.al unpermitted and permitted discharges (both in compliance with 
respective permits and in exceedance of, or in· violation of, respective permits) into the Star Lake 
Canal and Jefferson Canal of hazardous substances from industrial processes have resulted in the 
deposition of the haz.ardous substances listed in Paragraphs 16 through 19 into and upon the 
sedimentary bottoms at the Site. 

a. lm\ustrial operations have taken place in areas surrounding the Site since the 
early 1940s. Initial construction of industrial facilities occurred under direction of the 
government of the United States during World War IJ, and subsequent operations have continued 
until the preserit time. Wastew;ner discharges from these operations were routed to the Site. The 

----Jcfferson·earral--was--constructed-in-rhc latc19ztos-as an iiTdUstri1H wasrcWiilcr ·;;ii-tl sfoiiliwafei·--·-----­
outfalL and the Star Lake Canal was constructed after 1948 for the same purpose. 

b. On or about February, 1983, the Jefferson County Drainage District Number 7 
("DD #7") dredged the Jefferson Canal by drag-line after having acquired an easement on the 
canal from Texaco Chemical Company. which owned the canal at that time. DD #7 deposited 
the dredge spoil, which was later found to he contaminated with hazardous substances listed in 
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Paragraphs 16 through 19, onto the banks of Jefferson Canal in and around an area below FM 
Road 366. 

12. Chevron Environmental Management Company is a. wholly-owned subsidiary of 
Chevron Texaco Corporation, the parent corporation of Texaco lnc. as a result of a merger in 
October 2001. Texaco Inc was the parent corporation of Texaco Chemical Company (TCC") 
until TCC was sold to Huntsman Corporation (nlk/a Huntsman Petrochemical Corporation) in 
April 1994. TCC was a successor in interest to various entities that operated what are now called 
the C4 and Oxides and Olcfins Plants in Port Neches, Texas, and which owned all or part of Star 
Lake and Jefferson Canals. 

13. Huntsman Petrochemical Corporation ("Huntsman") is the curre~t owner of the 
Star Lake Canal and a portion of the Jefferson Canal. Huntsman acquired such ownership in 
April 1994 when it purchased TCC As a result of that 1994 acquisition, Huntsman also acquired 
the C4 and Oxides and Olefins Plants in Port Neches. 

14. Ameripol Synpol Corporation(" Ameripol") is the current owner of a portion of 
the west-east segment of the Star Lake Canal. On Decem her 17, 1992, The Uniroyal Goodrich 
Tire Company conveyed its interest in the Uniroyal Goodrich Tire Company's Port Neches Plant, 
which includes a solid waste landfill and the west-east segment of the Star Lake Canal to 
Amcripol. Numerous oiher industrial facilities have conducted operations that have had an 
impact on the Star Lake Canal, the Jefferson Canal and the Site generally over the years. 

15. On March 21, 1983, and March 23, 1983, the Texas Department of Water 
Resources collected sediment samples from Jefferson Canal, as well as Jefferson Canal dredge 
spoil samples and rainfall runoff from such dredge spoil, and observed such samples to have a 
strong aromatic odor characteristic of phenolic compounds. On March 23, 1983, a Texas 
Department of Water Resources inspection observed rainfall runoff from dredge spoils along the 
Jefferson Canal bank entering Jefferson Canal. A further review of state records i'ndicates that 
sampling of dredged spoils from Jefferson Canal sediments documented the presence of the 
following contaminants: naphthalene, acenaphthcne, acenaphthylene, fluoroene, phenanthrene. 
anthracene, pyrene, bcnzo( a)anthraccne, bcnzo-b-fluoranthene, benzo(a)pyrene, bcnzo-a­
fluoranthene. chrysene. Prope11y adjacent to \he Jefferson Canal may be contaminated with 
toxaphene and possibly pentachlorophenol. 

J 6. A TNRCC Screening Site Inspection ('SSJ") Report of the Star Lake Canal. dated 
· - -septembcr,-1997~-st an~s-t han llcfollowing -cmmm1i nan rs· were· del eel e u in sainplesco I JeciCO-f r~-· 

the Jefferson Canal and the Star Lake Canal: acenaphthene, acenaphthylcne, anthracene, arsenic, 
h<uium, benw(b)lluoranthene, benzo(k)fluoraillhene, cyanide. tluoranthene, fluorene, mercury, 
2-methylnaphthalcne. naphthalene, aroclor-1254 (a polychlorinated biphenyl, "PCB"), 
phenanthrene. pyrcne. and thallium. A table of organic contammants in the samples contains a 
hand-written entry that states bcnzo(a)anthracene, chrysene, and benzo(a)pyrene were also 
detected. Releases of ten of the above-mentioned substances were detected in downstre3m 
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samples. The farthest downstream, contaminated sample, taken in the Star Lake Canal 
approximately 0.29 miles upstream of the confluence of the Star Lake Canal with the Neches 
River, indicated detectable concentrations of thallium. 

17. A TNRCC Expanded Site Inspection ("ESI") Report for the Star Lake Canal Site, 
dated January, 1999, includes other contaminants not listed in the September, 1997, TNRCC SSl 
report. These contaminants include the following: acetone, aldrin, benzene, 
benzo(g,h,i)pyrelene, chromium, copper, 4.4'-DDD, endosu1fan I, ethylbenzene, heptachlor 
epoxide, indeno( 1 ,2,3-cd)pyrelene, selenium, silver, styrene, toluene, and total xylenes. 
However, there were four contaminants previously reported in TNRCC's September, 1997, SSI 
report which were not reported in TNRCC's January, 1999, ESI report. These four contaminants 
arc as follows: arsenic, barium, cyanide, and mercury. 

18. State enforcement investigations conducted during the 1970's focused on 
pentachlorophenol and toxaphene contamination in the Jefferson Canal. State enforcement 
action in 1983 identified that toxaphene contaminated sediments may have been dredged from 
the Jefferson Canal and placed on its banks. A 1983 analytical report for a sample collected from 
the dredged sediments of the Jefferson Canal's banks indicated that detectable levels of the 
following contaminants were then present: toxaphene, acenaphthenc, acenaphthylene, 

· anthracene, benzo(a)anthracene, benzo(p )pyrene, benzo(b )fluoranthene, chrysene, Duoranthenc, 
fluorene, naphthalene, phenanthrene, pyrene, and biphenyls. 

19. On July 22, 1999, the EPA proposed adding the Star Lake Canal Site to the 
National Priorities List. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, on August 28, 
2000, the Site was subsequently added to the National Priorities List (NPL), 40 C.F.R. Part 300, 
App. B. 

VII. EPA'S CONCLUSIONS OF LAW AND DETERMINATIONS 

20. The Site is a "facility" as defined in Section 101(9) ofCERCLA, 44 U.S.C. 
§ 9601 (9). 

21. Substances at the Site and released or threatened to be released at the Site, 
including the substances described in Paragraphs 16through 19, and the constituents thereof, arc 
"hazardous substances" as defmed in Section I OJ (14) of CERCLA, 42 U.S.C. § 960 I ( 14). 

-----·~22:-------- lhTpresence ofhazardous Siitistanccs afTI'leSite or the past:-picseliiuorp<lienliai------·-· 
migration of hazardous substances at or emanating from the Site, constitute actual and/or 
threatened "releases" as defined in Section 101 (22) of CERCLA, 42 U.S.C § 9601 (22). 

23. Each Respondent is a "person" as defined in Section 101(21) ofCERCLA,42 
U.SC§9601(21). 
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24. Respondents are potentially responsible parties under Sections 104, 107 and 122 
of CERCLA, 42 U.S.C. §§ 9604, 9607 and 9622. 

25. The Site conditions described in the EPA Findings of Fact above constitute an 
actual or threatened release of a hazardous substance from the facility as defined by Section 
101(22) ofCERCLA, 42 U.S.C. § 9601(22). 

26. The actions required by this Selllemcnt Agreement are necessary to protect the 
public health or welfare or the environment, are in the public interest, 42 U .S.C.§ 9622(a), are 
consistent with CERCLA and the NCP, 42 U.S.C. §§ 9604(a)(l), 9622(a), and will expedite 
effective remedial action and minimize litigation, 42 U.S. C. § 9622(a). If carried out in 
compliance with the terms of this Settlement Agreement, the actions conducted will be 
considered consistent with the NCP, as provided in Section 300.700(c)(3)(ii) of the NCP. 

VIIJ. NOTICE 

27. By providing a copy of this Selllemenl Agreement to the Slate of Texas, EPA is 
notifying the State that this Settlement Agreement is being issued and that EPA is the lead 
agency for coordinating, overseeing, and enforcing the response action required by the Settlement 
Agreement. 

IX. WORK TO BE PERFORMED 

28. All Work perfonned under this Selllcment Agreement must be under the direction 
and supervision of qualified personnel. Within 30 days of .the effective date of this Selllemenl 
Agreement, and before the Work outlined below hegins, Respondellls shall notify EPA in writing 
of the names, titles, and qualifications of the personnel, including contractors, subcontractors, 
consultants and laboratories to be used in carrying out the Work. The qualifications of the 
persons undertaking the Work for Respondents shall be subject to EPA's review, for verification 
that such persons meet minimum technical background and experience requirement.~. This 
Settlement Agreement is contingent on Respondents' demonstration \o EPA's satisfaction that 
Respondents are qualified to perfom1 properly and promptly the actions set forth in this 
Selllement Agreement. If EPA disapproves in writing of any person's qualifications, 
Respondents shall notify EPA of the identity and qualifications of the replacement within 30 days 
of the written notice. If EPA subsequently disapproves of the replacement, EPA reserves the 
right to terminate this Senlement Agreement and to conduct a complete RI/FS, and to seek 

-rcimbtlrsernetu-for costs ana pemlllics ffiTm-ReKpoifde-nt!C Diiiing -thd:ou:rs·e-oflf£RIIFS;-····· ·- ------­
Respondents shall notify EPA in writing of any changes or additions in the personnel used to 
carry out such Work, providing their names. titles. and qualifications. EPA shall have the same 
right to approve changes and additions to personnel as it has hereunder regarding the initial 
notification. 

29. Respondents shall pcrfom1 the W()rk dcscrihcd in this Settlement Agreement 
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including without limitation the Remedial Investigation and Feasibility Study Swtement of Work 
(Rl!FS SOW. or SOW, Atlachment B) and any EPA-approved submissions. Respondents shall 
conduct activities and submit Deliverables as provided by the SOW. All such Work must be 
conducted in accordance with CERCLA; the NCP; EPA guidance, including the "Interim Final 
Guidance for Conducting Remedial Investigations and Feasibility Studies under CERCLA" 
(OSWER Directive# 9355.3-01), guidance documents referenced therein, and guidance 
documents referenced in the Rl!FS SOW, as may be amended or modified by EPA; the RIJFS 
SOW; the standards, specifications and other requirements of Work Plans and sampling and 
analysis plan approved by EPA; and schedules approved by EPA. 

30. All major deliverables (as listed in Paragraph 29) that Respondents submit to EPA 
must contain the following statement, signed by Respondents' Project Coordinator (as named and 
;lpproved under Paragraph 28): 

To the best of my knowledge, after thorough investigation. I certify that the 
information contained in or accompanying this submission is true, accurate and 
complete. As to those identified portions of this submission for which I cannot 
personally verify the truth and accuracy, I certify as the official having supervisory 
responsibility for the person(s) who, acting under my direct instructions, made the 
verification that this information is true, accurate, and complete. 1 am aware that 
there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations. 

31. Whenever this Settlement Agreement requires a submission to EPA, the 
submission must be signed by Respondents' Project Coordinator. Notwithstanding such a 
delegation of responsibility, each Respondent remains liable for the proper performance of the 
Work required by this Se\llement Agreement. 

32. EPA reserves the right to comment on, modify and direct changes for all 
Delivcrables. At EPA's discretion, Respondents must fully correct all deficiencies and 
incorporate and integrate all infonnation and comments supplied by EPA either in subsequent or 
resubmitted Deliverahlcs. 

33. Respondents shall not proceed further with ;my subsequent activities or tasks until 
receiving EPA approval for the following Deliverables: RifFS Work Plan and sampling and 
analysis plan, baseline risk assessment chapter of the remedial investigation report. draft remedial 

---inve>ti gat ion-report~trcat ab iIi ty t estirrg-W orlcPlan anu--:.;ampl ing anuanal)'si·s-pl :-\ri"(unlessEPl\ _____ · 
determines treatability studies are not needetl after Respondents have demonstrated such to 
EPA's satisfaction), and draft feasibility study report. While awaiting EPA approval on these 
Deliverablcs, Respondents shall proceed with all other tasks and activities which may be 
conducted independently of these Deliverables, in accordance with the schedule set forth in this 
Sell Iemen! Agreement. 
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34. For all remaining De!iverables not enumerated above in paragraph 31, unless 
otherwise specified in the attached RIJFS SOW, Respondents shall proceed with all subsequent 
tasks: activities and Deliverables without awaiting EPA approval on the submitted deliverable in 
accordance with the schedule contained in the SOW or other schedules approved by EPA. EPA 
reserves the right to stop Respondents from proceeding further, either temporarily or 
pennanently, on any task, activity or deliverable at any point during the Rl/FS. 

35. After review of any submission, EPA may: (a) approve (in whole or in part) the 
submission; (b) approve the submission but require modifications, which may include deletions 
or additions prepared by EPA, which Respondents must incorporate into the text of the 
submission as directed by EPA in writing; (c) disapprove (in whole or in part) the submission 
and direct Respondents to resubmit the submission after incorporatingEPA's modifications, 
which may include deletions or additions prepared by EPA, which Respondents must incorporate 
intothe text of the submission exactly as directed by EPA in writing; (d) disapprove the 
submission and assume responsibility for performing all or any part of the Rl!FS; or (e) any 
combination of the above. Once approved by EPA in writing, and subject to the result of any 
dispute resolution, a submission or an approved portion of a submission is incorporated into ami 
fully enforceable under this Settlement Agreement, and Respondents must proceed to take any 
action required by the submission. 

36. In the event that Respondents amend or revise a report, plan or other submittal 
upon receipt of EPA comments, if EPA subsequently disapproves of the revised submittal, or if 
subsequent submitlals do not fully rellect EPA's directions for changes, EPA retains the right to 
seek stipulated or statutory penalties; perform its own studies, complete the RifFS (or any portion 
of the RIJFS) under CERCLA and the NCP, and seek reimbursement from the Respondents for 
its costs; and/or seek any other appropriate relief. 

37. Upon receipt of a notice of disapproval or approval with modifications, 
Respondents must correct the deficiencies and resubmit the submission for approval within the 
reasonable time specified by EPA in its notice of disapproval or approval with modifications. 
Notwithstanding the notice of disapproval or approval with modifications, Respondents must 
proceed, at the written direction of EPA, to take any action required by any non-deficient portion 
of the submission. 

38. If, on resubmission by Respondents, EPA again disapproves a previously 
disapproved submission, EPA may deem the submission untimely and inadequate, and subject to 

---'--lhe-resul ts-ohlispu te-res-uluti on-stipu I atcd-pcn alt ienvi I tbegln-t o accrue: EPAal so ret a in sllie-- ---­
right to perform its own studies, complete the Rl/FS (or any portion of the Rl/FS) under 
CERCLA and the NCP, and seek reimbursement from Respondents for its costs. and to seck any 
other appropriate relief. 

39. In the event that EPA takes over some of the tasks, but not the preparation of the 
RifFS, Respondents shall incorporate and integrate information supplied by EPA into the final 

ADI\JJNJSTRATJVJ-: ORDER ON CONSJ::NT Page II 



0 0 

Rl!FS repor\. 

40. Failure of EPA to comment on, approve of, or disapprove of Respondents' 
submissions within a specified period will not constitute approval by EPA. Any failure by EPA 
to comment on, approve or disapprove any submission before the scheduled date of 
commencement of Work, when approval is required by that date under the terms of the SOW, 
operates to extend the Schedule until EPA so acts. In such an instance, the Schedule will be 
extended by the number ofdays between the date approval was required and the date EPA acts. 
Whether or not EPA gives express approval for Respondents' Deliverables, Respondents are 
responsible for preparing Deliverables acceptable to EPA. 

X. EPA'S RISK ASSESSMENTS 

4 I. The Respondents shall perform the ba~eline human health risk assessment and the 
ecological risk assessment as specified in the RlfFS SOW (Attachment B). 

42. Respondents will prepare a risk assessment report based on the data collected 
during the site characterization. After considering any significant comments received, EPA will 
release the reporl to the public at the same time it releases the final RJ report. Both reports will be 
put into the administrative record for the site. 

43. EPA will respond to all significant comments on the memoranda or the risk 
assessment that are resubmitted during the formal comment period on the Proposed Plan in the 
Responsiveness Summary of the record of decision. 

XI. MODIFICATION O.F THE WORK PLAN 

44. If at any time during the implementation of this Settlement Agreement 
Respondents identify a need for additional data, a memorandum documenting the need for 
additional data shall be submitted to the EPA Remedial Project Manager ("RPM") within 30 days 
of identification. EPA in its discretion, after consultation with Respondents' Project Coordinator. 
will determine whether the additional data will be collected by Respondents and whether it will 
be incorporated into reporls and Deliverables. 

45. In the even\ of conditions posing an immediate threat to human health or welfare 
or the.cn~ironment, Respondents shall notify EPA and the State immediately. ·In addition to its 

·-·---;mt horityumlen he N eP;-if-EP A-dcterrnine:nh at 1 hc-i1l'fmediate- t lne-ar or-t lle-un an 1 icipaTcil or-- ---------­
changed circumstances warrant changes in the Work Plan, EPA may modify or amend the Work 
Plan in writing accordingly. Respondents shall perform the Work Plan as modilled or amended 
and approved by EPA. 

46. In the event of unanticipated or changed circumstances at the Site that may affect 
conduct of the Work or the schedule under this Settlement Agreement, Respondents shall notify 
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the EPA Project Coordinator by telephone as soon as practicable, or no longer than three (3) days 
from discovery of the unanticipated or changed circumstances. EPA and Respondents' Project 
Coordina\or shall discuss the unanticipated or changed circumstances as soon as practicable, and, 
if tbey determine that changes to the Work Plan are necessary, EPA shall modify or amend· the 
Work Plan in writing accordingly. Respondents shall perform the Work Plan as modified or 
amended. 

47. EPA may determine that, in addition to tasks defined in the initially approved 
Work Plan, other Work may be necessary to accomplish the objectives of the Rl!FS as set forth 
in the Statement of Work. EPA may require that Respondents perform such Work in addition to 
the Work required by the ini\ially approved Work Plan, including any approved modifications, if 
it determines that such actions are necessary for a complete RI!FS. Respondents mus\ confirm 
their willingness to perform the additional Work in writing to EPA within !hirty (30) days of 
reccip\ of the EPA request, or Respondents shall invoke dispute resolution, Subject to resolution 
of any dispute under Section XX of this Settlement Agreement, Respondents shall implement the 
additional tasks that EPA determines are necessary. The additional Work must be completed 
according to the standards, specifications, and schedule set forth or approved by EPA in a written 
modification ·to the Work Plan or written Work Plan supplement. EPA reserves the right to 
conduct the Work itself at any point, to seek reimbursement from Respondents, and/or to seek 
any other appropriate relief.· 

XH. EMERGENCY RESPONSE AND NOTIFICA TJON OF RELEASES 

48. If activities conducted under this Settlement Agreement cause or threaten 10 cause 
a release of hazardous substances, pollutants, or contaminants from the Site that presents or may 
present an endangennent to the public health, welfare, or the environment, Respondents must 
immediately take all appropriate action to prevent. abate or minimize the release and 
endangerment caused or threatened by the release. Respondents must take these actions in 
accordance with all applicable provisions of this Settlement Agreement, including the Hcallh and 
Safety Plan. In addition to.notifications otherwise required by law, Respondents also must 
immediately notify the RPM of the incident and related Site conditions. In addition. 
Respondents must submit a written report to EPA within seven (7) days after each release, setting 
forth the events that occurred and the measures taken or 10 be taken to mitigate the release or 
endangerment caused or threatened by the release and to prevent the recurrence of such an event. 

XIII: QUALITY ASSURANCE 

49. Respondents must ensure thai Work performed, samples taken and analyses 
conducted conform to the requirements of the Statement of Work and guidance documents 
identified therein, Respondents shall assure that field personnel used by Respondents are 
properly trained in the usc of field equipment and in chain of custody procedures. 

50. To provide quality assurance and maintain quality control regarding all samples 
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collected pursuant to this Settlement Agreement, Respondents must: 

(a) Ensure that all contracts with laboratories utilized by Respondents for analysis of samples 
taken in accordance with this Settlement Agreement provide for access of EPA personnel 
and EPA authorized representatives. 

(b) Ensure that all laboratories utili?.ed by Respondents for analysis of samples taken in 
accordance with this Settlement Agreement perform analyses according to EPA methods 
or alternative methods satisfactory to EPA. 

(c) Ensure that all laboratories utilized by Respondents for analysis of samples taken in 
accordance with this Settlement Agreement participate in an EPA or EPA-approved 
QNQC program or alternative methods as detemtined by EPA. As part of the QNQC 
program and upon request by EPA, such laboratories must perform, at no expense to 
EPA, analyses of samples provided by EPA to demonstrate the quality of each 
laboratory's data. 

XIV. FINAL RIIFS, PROPOSED PLAN, PUBLIC COMMENT, 
RECORD OF DECJSION, ADMlNISTRATIVE RECORD 

51. EPA retains the responsibility for the release to the public of the RifFS report . 
. EPA retains responsibility for the preparation and release to the public of the proposed plan and 

record of decision in accordance with CERCLA and the NCP. 

52. EPA shall provide Respondents with the final proposed plan and record of 
decision. Any significant comments of Respondents timely submitted to the Proposed Plan and 
record of decision shall be included in the administrative record. 

53. EPA will determine the contents of the administrative record file for selection of 
the remedial action. Respondents must submit to EPA documents developed during the course· 
of the RifFS upon which selection of the response action may be based. Respondents shall 
provide copies of plans, task memoranda including documentation of field modifications, 
recommendations for further action, quality assurance memoranda and audits, raw data. field 
notes, laboratory analytical reports and ot/Jer reports. Respondents must additionally submit any 
previous studies conducted under state, local or other federal authorities relating to selection of 
the response action, and all communications between Respondents and stale, local or other 

-·~federal·authttrities-concerning·selection·oflhcTesponse·action.-"Ar-EPA's discrcrlon;·Responllenr~--- --­
may establish a community infonnation repository at or near the site, to house one copy of the 
administrative reconl. 

XV. PROGRESS REPORTS AND MEETINGS 

54. Project Coordinators for Respondents and EPA shall meet regubrly during the 
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initiation, conduct, and completion of all activities under this Sctllement Agreement, to discuss 
general Site progress, anticipated problems, and new issues, including EPA policies, guidance 
and procedures affecting the tasks and activities conducted under this Settlement Agreement. 
Additional meetings may be scheduled at EPA's discretion or upon request of Respondents. 

55. In addition to the Deliverables set forth in this Settlement Agreement, 
Respondents must provide to EPA monthly progress reports by the 151

h day of the following 
month. At a minimum, with respect to the preceding month, these progress reports must: (I) 
describe the actions taken to comply with this Settlement Agreement during that month; (2) 
include all results of sampling and tests and all other data received by Respondents; (3) describe 
Work planned for the next two months with schedules relating such Work to the overall project 
schedule for RifFS completion; and (4) describe all problems encountered and any anticipated 
problems, any actual or anticipated delays, and solutions developed and implemented to address 
any actual or anticipated problems or delays. 

56. If EP i\ determines that any monthly report is deficient, the RPM will notify 
Respondents' Project Coordinator within 10 days of receipt of the monthly report.' Respondents 
must submit a revised monthly report within 20 days after receipt of notice of deficiency unless 
EPA allows additional time for response. 

XVI. SAMPLING, ACCESS, AND DATA AVAILABILITY /ADMISSIBILITY 

57. All results of sampling, tests, modeling or other data (including raw data) 
generated by Respondents, or on Respondents' behalf, during implemenwtion of this Settlement 
Agreement, shall be submitted to EPA in the subsequent monthly progress report as described in 
Section XV of this Settlement Agreement. EPA will make available to the Respondents 
validated data generated by EPA unless it is exempt from disclosure hy any federal or state law 
or regulation. 

\ 
. I 

58. Respondents must orally notify EPA at least I 5\lays prior to conducting 
significant field events as described in the Statement of Work, Work Plan. or- sampling and 
analysis plan. At EPA's oral or written request, or the request of EPA's oversight contractor, 
Respondents must allow split or duplicate samples to be taken by EPA (and its authorized 
representatives) or the State (and their authorized representatives) of any samples collected by 
Respondents in implementing this Settlement Agreement. All split samples of Respondents shall 
be analyzed by the methods identified in the QAPP or SOW. 

-----~---------------------

59. Pursuant to applicable access agreements and all applicable safety requirements, 
at all reasonable times EPA and its authorized representatives have the authority to enter the 
property at the Site and off-site areas where Work is being performed for these purposes: 

- inspecting conditions. activities, the results of activities. records, operating Jogs, 
and contracts related to the Site or Respondents and its contractor pursuant to this 
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- reviewing the progress of the Respondents in carrying out the terms of this 
Settlement Agreement; 

- conducting tests as EPA or its authorized representatives deem necessary; 

-using a camera, sound recording device or other documentary type equipment; 
and verifying the data submitted to EPA by Respondents. 

A The Respondents shall allow these persons to inspect and to designate 
copies of non-privileged records, files, photographs, documents, sampling and monitoring data, 
and other writings related to Work undertaken in carrying out this Seltlemenl Agreement. 
Respondent shall provide copies of such designated materials to these persons as soon as 
practicable. Nothing herein may be interpreted as limiting or affecting EPA's right of entry or 

. inspection authority under federal Jaw. All parties with access to the Site under this paragraph 
must comply with all applicable health and safety plans. 

B. Respondents may assert that certain documents, records and other 
information are privileged under the attorney-client privilege or any other privilege recognized hy 
federal law. If the Respondents assert such a privilege in lieu of providing documents, they shall 
provide EPA and the Stale with the following: l) the title of .the document, record, or · 
information; 2) the date of the document, record, or information; 3) the name and title of the 
author of the document, record, or information; 4) the name and title of each addressee and 
recipient; 5) a description of the contents of the document, record, or infomJation; and 6) the 
privilege asserted by Respondents. However, no documents, reports or other information created 
or generated pursuant to the requirements of this Order shall be withheld on the grounds thai they 
are privileged. 

60. Respondents may assert a claim of business confidentiality covering part or all of 
· the information suhmitled to EPA in accordance with the tenns of this Seltlemenl Agreement 

under 40 Cf.R. § 2.203, provided such claim is allowed by Section 104(e)(7) of CERCLA, 42 
U.S.C § 9604(c)(7). This claim must be asserted in the manner described by 40 CF.R. 
§ 2.203(b). ]nformation determined to be confidential by EPA will he given the protection 
specified in 40 CF.R. Part 2. If no snch claim accompanies the information when it is submitted 
to EPA, it may he mqde· available to the pnblic by EPA or the state without further notice to 

--Respondents~- Respom:lents-agrce nonoassenTonfiaential it.Tcl3iniswith respecno iinyilafii --- · ·----- · 
generated under this Settlement Agreement related to site conditions, sampling, or monitoring. 

61. Jn entering into this Settlement Agreement, Respondents waive any objections to 
any data gathered, generated, or evaluated by EPA, the State or Respondents in the performance 
or oversight of the work that has been verified according to the quality performance or oversight 
of the work that has been verified according to the quality assurance/quality control ( QNQC) 
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procedures required by this Settlement Agreement or any EPA-approved work plans or sampling 
and analysis plans. If Respondents object to any other data relating to the RIJFS, Respondents 
must submit to EPA a report that identifies and explains its objections, describes the acceptable 
uses of the data, if any, and identifies any limitations to the use of the data. If Respondents 
subsequently discover error(s) in the data, Respondents have the right to withdraw the prior 
waiver of objections pertaining to those data. Respondents must submit a report that identifies 
and explains the objections, describes the acceptable uses of the data, if any, and identifies any 
limitations to the use of the data. The report must be submitted to EPA within IS days after 
discovery of the error. 

62. If the Site, or an off-site area that is to be used for access or is within the scope of 
the RIJFS, is owned in whole or in part by parties other than those bound by this Settlement 
Agreement,Respondents must obtain, or usc their best efforts to obtain, site access Settlement 
Agreements from the present owner(s) within 60 days of the effective date of this Settlement 
Agreement. Such Settlement Agreements must provide access for EPA, its contractors and 
oversight officials, the State and its contractors, and Respondents or their authorized 
representatives, and must specify that Respondents arc not EPA's representatives with respect to 
liability associated with Site activities. Copies of such Settlement Agreements shall be provided 
to EPA prior to Respondents' initiation of field activities. Respondents' best efforts shall include 
providing reasonable compensation to any off-site property owner not identified by EPA as a 
PRP in connection with the Site. If access Settlement Agreements arc not obtained within the 
time referenced above, Respondents must immediately notify EPA of their failure to obtain 
access. EPA may obtain access for Respondents, perform those tasks or activities with EPA 
contractors, or terminate the Settlement Agreement in the .event that Respondents cannot obtain 
access Settlement Agreements. So long as Respondents are using reasonable best efforts to 
obtain access, EPA shall not seek penalties, stipubted or otherwise, for any delay occasioned by 
the inability to obtain access. In the event that EPA performs those tasks or activities with EPA 
contractors and does not terminate the Settlement Agreement, Respondents must perform all 
other activities not requiring access to that Site. and must reimburse EPA for all costs incurred in 
performing the activities. Respondents additionally must integrate the results of any such tasks 
undertaken by EPA into its rcpor1s and Deliverablcs. Respondents also must reimburse EPA for 
all costs and attorney fees incurred by the United States to obtain access for the Respondents 
from property owner(s). 

XVIL DESIGNATED PROJECT COORDINATORS 

- ---63o------On or·beforc·the-effcct ive ·dat c·o f t hi s·Set tlemen r-Agtcemem, Res pollilCnt s musr·· ---- -~ 

designate a Project Coordinator. who will be responsible for administering all of Respondents' 
Work required by the Settlement 'Agreement. Respondents must submit the designated Project 
Coordinator's name, address, telephone number, and qualifications to EPA. To the greatest 
extent possible, during Work on the Sile the Project Coordinator must be present at the Site or 
readily available. EPA retains the right to al any time disapprove of any Project Coordinator 
selected by Respondents. If EPA disapproves in writing of a selected Project Coordinator, 
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Respondents must designate a new Project Coordinator and notify EPA of that person's name, 
address, telephone number, and qualifications within sevendays following EPA's disapproval. 

64.' Respondents have the right to change their Project Coordinator. At least seven 
days before the change, EPA must be notified in writing of the designated Project Coordinator's 
name, address, telephone number, and qualifications. 

65. EPA will designate a Remedial Project Manager (RPM) for the Site. EPA's RPM 
shall have the amhority lawfully vested in an RPM and On-Scene Coordinator (OSC) by the 
NCP. In addition. the RPM shall have the authority, consistent with the NCP, to halt any Work 
required by this Sct!lemcnt Agreement, and to take any necessary response action upon 
detem1ining that conditions at the site may present an immediate and substantial endangerment to 
public health or welfare or the environment. The absence of the RPM from the area under siUdy 
pursuant to this Sct!lement Agreement is not cause for the stoppage or delay of Work. EPA has 
the right to change its designated RPM. Respondents must be notified of the. change in writing 

66. To the greatest extent possible, communications between Respondents and EPA 
should be directed to the Project Coordinator and RPM in writing. Communications include all 
documents, reports, notices, approvals, and other correspondence suhmitled under this Se!tlemcnt 
Agreement and as specified in the RifFS SOW (Attachment B). All communications submitled 
under this Settlement Agreement must be directed as follows: 

(a) Documents to be submitled to EPA should be sent to: 

Mr. Philip Allen (Remedial Project Manager) 
U.S. Environmental Protection Agency, Region 6 
Superfund Division (6SF-AP) 
1445 Ross Avenue, Suite 1200 
Dallas. TX 75202-2733 
Telephone#- (214) 665-8516 
E-Mail Address- allen.philip@epa.gov 

and any other addresses designated by EPA in the Rl!FS SOW (Attachment B). 

(h) Documents to be submitted to Respondents should be sent to: 
--~- - ~- -- .. -----~--~----~----- -

Gary Jacobson 
CEMC 
5959 Corporate Drive 
Houston. Texas 77036 

AOMINJSTR:ATI\'t~ 0RHHt ON CONSENT 

Lon Tullos, Manager- Environmental 
Manager- EHS Financial and Legacy Matters 
Huntsman LLC 
10003 Woodloch Forest Drive 
The Woodlands, TX 77380 

mailto:allen.philip@cpa.gov


() 0 

Respondents must notify EPA in writing of any change in this address. 

6 7. EPA may arrange for a qualified person to assist in its oversight and review of the 
conduct of the RifFS, as required by Section 104(a) of CERCLA, 42 U.S.C. § 9604(a). The 
oversight assistant may observe Work and make inquiriesin the absence of EPA, but is not 
authorized to modify the Work Plan. 

XVIII. OTHER APPLICABLE LAWS 

68. Respondents shall comply with all applicable local, state, and federal laws and 
regulations when performing the Rl/FS. No local, state, or federal permit is required for any 
portion of any action conducted entirely on-Site, including studies, if the action is selected and 
carried out in compliance with Section 121 of CERCLA. 

XIX. RECORD PRESERVATION 

69. All records and documents in EPA's and Respondents' possession that relate in 
any way to the conduct of Work under this Settlement Agreement must be preserved for the 
duration of this Sel!lement Agreement and for a minimum of l 0 years after commencement of 
construction of any remedial action, Respondents must acquire and retain copies of all 
documents that relate to the Site and are in the possession of its employees, agents, accountants, 
contractors, or attorneys. After this l 0-year period, if EPA requests that the documents be saved, 
Respondents must, at no cost to EPA, give EPA the documents or copies of the documents. 

XX. DISPUTE RESOLUTION 

70. Any disputes concerning activities or Deliverablcs required under this Settlement 
Agreement shall be resolved as follows: 

(a) The Project Coordinators and the RPM shall first al!emptto resolve all matters in dispute 
expeditiously and informally. The initial period for informal dispute resolution shall not 
exceed twenty (20) business days from the time that the dispute arises. The period for 
informal dispute resolution may be modified by wril!en Selllement Agreement of the 
panics to the dispute. 

(h) If a maller in dispute has not been resolved informallY: and the Respondent-s object to any 
----·- ----EPA-notice-of-disapprov;ll-or·reqnirement-maoe·-pursuant-totliisSenlcmenr "Agrce"i"J}enl;·-----· · 

Respondents shall notify EPA's Project Coordinator in writing of its objections within 
twenty (20) business days of receipt of the disapproval notice or requirements. 
Respondents' wrillen objections shall define the dispute and state the basis of 
Respondents' objections. Respondents' obligations under this ScHlement Agreement 
shall not be tolled by submission of any objection for dispute resolution under this 
Section. EPA and the Respondents shall have an additional fourteen (14) business days 
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from Respondents' written objections to resolve the dispute through formal negotiations 
(the "Negotiation Period")_ The Negotiation Period may be extended at the sole 
discretion of EPA 

(c) Any Seltlemcm Agreement reached by the parties or decision by EPA pursuant to this 
Section shall be in writing and shall, upon signature by both parties,_ be incorporated into 
and become an enforceable part of this Seltlement Agreement. lf the parties are unable to 
reach Settlement Agreement within the Negotiation Period, an EPA management official 
at the Division Director level will issue a wrilten decision, including his or her reasons, 
that shall be based on consideration of the information exchanged by the parties on the 
dispute. EPA's decision shall be incorporated into and become an enforceable part of this 
Settlement Agreement, and that decision shall constitute final agency action. 

(d) If an Settlement Agreement is not reached within the 14 day Negotiation Period, 
Respondents may request a detennination by EPA's Director of the Superfund Division, 
EPA Region 6 ("Division Director"). The Division Director's determination is EPA's 
final decision. Respondents must proceed in accordance with EPA's final decision. 
Following resolution of the dispute, as provided by this Section. Respondents shall fulfill 
the requirement that was the subject of the dispute in accordance with the Settlement 
Agreement reached or with EPA's decision. If the Respondents do not agree to perform 
or do not actually perform the work in accordance with EPA's final decision, EPA 
reserves the right in its sole discretion to conduct the work itself, to seek reimbursement 
from Respondents, to seek enforcement of the decision, to seek stipulated penallies, 
and/or to seck any other appropriate relief. 

(e) Unless EPA agrees otherwise in writing, Respondents are not relieved of their obligations 
to perform and conduct activities and submit Deliverables on the schedule set forth in the 
Work Plan while a matter is pending in dispute resolution. The invocation of dispute 
resolution shall stay the accmal of stipulated penalties during the period beginning on the 
14th day after the Negotiation Period begins until the date that the Director of the 
Superfund Division issues a final decision regarding such dispute. Penalties shall 
continue to accme as provided in this paragraph during any dispute resolution period, but 
need not be paid until 15 days after the dispUie is resolved by Sett1ement Agreement or by 
receipt of EPA's decision. 

XXJ. DELAY 1N PERFORMANCE/STJPULA TED PJ<:NALTIES 

71. The EPA shall provide written notice to Respondents in accordance with the 
Settlement Agreement of any failure to complete a deliverable in a timely manner, to produce a 
deliverable of acceptable quality, or otherwise to perform in accordance with the requirements of 
this Settlement Agreement. If Respondents do not. within twenty (20) days of receipt of the 
notice, either cure such default or invoke the Dispute Resolution procedures set forth in Section 
XX, then Respondents shall he liable for stipulated penalties. Penalties begin to accmc on the 
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twenty-first (21 ")day from receipt of such notice from the EPA. However, no penalties shall 
accme during the Dispute Resolution process of Section XX. All such penalties set forth in this 
section are discretionary by the EPA and may be waived upon production of the deliverable or 
compliance with this Settlcment Agreement. Payment shall be due within 30 days of receipt of a 
demand Jetter from EPA, unless Respondents invoke the dispute resolution process. 

72. Respondents must pay interest on the unpaid balance, which shall begin to accrue 
at the end of the 30-day period, at the rate esiablished by the Department of Treasury in 
accordance with 30 U.S.C § 3717. Respondents must further pay a handling charge of I percent, 
to be assessed at the end of each 3 I day period, and a 6 percent per annum penalty charge, to be 
assessed if the penalty is not paid in full within 90 days after it is due. 

73. Respondents must make all payments by forwarding a check to: 

Mellon Bank 
EPA Superfund- Star Lake Canal Superfund Site (06GY) 
CERCUS# TX0001414341 
Cincinnati Accounting Operation- Region 6 
P 0. Box 371 099M · 
Pittsburgh, Pennsylvania 15251 

Checks should identify the name of the site, the site identit!cation number, the account number, 
and the title of this Settlement Agreement. A copy of the check and any transmittal leiter must 
he forwarded to the RPM. 

74. For the following major Dcliverablcs, stipulated penalties shall accrue in the 
amount of$500 per day, per violation, for the first seven (7) days of noncompliance; $1,000 per 
day, per violation, for the s'" through 14'" days of noncompliance: $2,000 per day, per violation, 
for the I 511

' through 30'" days of noncompliance; and $~,000 per day, per violation, f()r all 
VIOlations lasting beyond 30 days. 

I) An original and any revised Work Plan. 

2) An original and any revised sampling and analysis plan. 

3) An original and any reYised remedial investigation report. 

4) An original and any revised treatability testing Work Plan. 

5) An original and any revised treatability study sampling and analysis plan. 

6) An original and any revised feasthility study report. 
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7) An original and any revised risk assessment report. 

75. For all other Deliverables, stipulated penalties will accrue in the amount of $250 
per day, ~er violation, for the first seven (7) days of noncompliance; $500 per day, per violation, 
for the 81

' through I 4'h days of noncompliance; $I .000 per day, per violation, for the I 5'" through 
30'h days of noncompliance; and $2,000 per day, per violation, for all violations lasting beyond 
30 days. 

76. For the monthly progress reports, stipulated penalties shall accrue in the amount 
of $500 per day, per violation, for the first 7 days of noncompliance; $1,000 per day, per 
violation, for the S'h through 1 4

1
h days of noncompliance; $2,000 per day, per violation, for the 

15'h through 30'h days of noncompliance; and $3,000 per day, per violation, for all violations 
lasting beyond 30 days. 

77. Respondents may dispute EPA's right to penalties by invoking the dispute 
resolution procedures under Section XX. Penalties shall accrue but need not be paid during the 
dispute resolution period. lfRespondents do not prevail upon resolution, all penalties shall be , 
due to EPA within 30 days of resolution of the dispute. If Respondents prevail upon resolution, 
no penalties shall be paid. 

78. In the event that EPA provides for correctiOns to be reJJecicd in the. next 
deliverable and does not require resubmission of that' deliverable, stipulated penalties for that 
interim deliverable shall not accrue. Further, should Respondents disagree with any required 
modillcation, addition, or amendment, Respondents may invoke the dispute resolution procedure 
found in Section XX of this Se11lcment Agreement. Finally, no penalty for failure to subnnt any 
deliver;~ble or for any failure to perfom1 in accordance with this Settlement Agreement shall 
resillt in the imposition of any penalty if such failure to act is based upon any force majeure 
event. 

79. The stipulated penalties provisions do not preclude EPA tfom pursuing any other 
remedies or sanctions which arc available to EPA because ofRespomknts' failure to comply 
with this Settlement Agreement, including but not limited to conduct of all or part of the Rl!FS 
bv EPA Payment of stipulated penalties docs not alter Respondents' obligation to comjJlete 
_performance under this Settlement Agreement. ' 

XXII. FORCE 1\lA.J'EURE 

80. "Force majeure," for purposes of this Settlement Agreement is deJined as anv 
cwnt arising from causes entrrely beyond the control of Respondents and of any entity controlled 
by Respondents, including their contractors and subcontractors, that delays the timely 
perfomJance of any obligation under this Settlement Agreement notwithstanding H.espondents' 
best efforts to avoid the delay. The requirement that Respondents exercise "best efforts to avoid 
the delay" rncludes using best efforts to anticipate any potential force maJeure event and best 

Page 22 



0 () 

effor1s to address the effects of any potential force majeure event ( J) as it is occurring and (2) 
follo,~ing 1\w polenlial force majeure e\!enl. sud> \hal \he delay is minimized \o the grea\es\ 
extent practicable. Examples of events that are not force majeure events include, but arc not 
limited to, reasonably increased costs or expenses of any Work to be performed under this 
Settlement Agreement or the financial difficulty of Respondents to perform such Work. 

81. If any event occurs or has occurred that may delay the perfonnance of any 
obligation under this Settlement Agreement, whether or not caused by a force majeure event, 
Respondents must notify by telephone the Remedial Project Manager or. in his or her absence, 
the Director of the Superfund Division, EPA Region 6, within 48 hours of when the Respondents 
knew or should have known, based on information actually made available to Respondents, or 
information Respondents should have been aware of, that the event might cause a delay. Within 
five business days thereafter, Respondents must provide in writing the reasons for the delay; the 
anticipated duration of the delay; all actions taken or to be taken to prevent or minimize the 
delay: a schedule for implementation of any measures to be taken to mitigate the effect of the 
delay; and a statement as to whether, in the opinion of Respondents, such event may cause or 
contribute to an endangerment to public health, welfare or the environment. Respondents must 
exercise best cffons to avoid or minimize any delay and any effects of a delay. Failure to comply 
wi\h \he abcwe retj\liremcn\s will preclude Respondents from ass-erting any claim of for~e 
maJeure. 

82. If EPA at,>rees that the delay or anticipated delay is attributable to force majeure, 
the time for performance of the obligations under this Settlement Agreement that are directly 
affected by the force majeure event shall be extended by Settlement Agreement of the parties, 
pursuant to Section XI of this Settlement Agreement, for a period of time not to exceed the actual 
duration of the delay caused by the force majeure even\. An extension of the time for 
performance of the obligation directly affected by the force majeure event shall not, of itself, 
extend the time for performance of any subsequent obligation, unless such extension is agreed 
.upon by the parties pursuant to Section XI of this Settlement Agreement. Jf an event is Jecmed 
to be attributable to force majeure pursuant to this paragraph, the delay shall be deemed not to be 
a violation of the affected obligation of this Settlement Agreement. 

83. If EP ;\does not agree \h~\ the delay or anticipated delay has been or will be 
caused by a force majeure event, or does not agree with Respondents on the length of the 
extension, the issue shall be subject to the dispute resolution procedures set forth in section XX 
of this Settlement Agreement. In any such proceeding. to qualify for a force majeure Jefensc, 

· · ·~R esponacnlssha I rh ave the .b\Jrileii-ofa em on straTi n g b_va prep on acnlnceoftEe-eVI(fence 1TlaT-Ii1e 
delay or anticipated delay has bcen,or will be c·aused by a force majeure event, that the duration 
oft he delay was or will be warranted under the circumstances, that Respondents did exercise or 
are exercising due diligence by using their best efforts \o avoid and miligatc the effects of the 
delay, and that Respondents complied with the requirements of Paragraph 8 J. 

84. Should Respondents caJTY the burden set forth in Paragraphs 81 and 83, the delay 
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at issue shall be deemed not to be a violation ofthc affected obligation of this Settlement 
Agreement. 

XX]]]. REIMBURSEMENT OF PAST COSTS 

85. EPA agrees not to seck past response costs in this Seltlement Agreement. 
However, EPA reserves the right to seck recovery of past response costs incurred at the Site in 
future administrative or judicial actions, pursuant to EPA's respective authority. Such past 
response costs include all costs, including, but not limited to, direct and indirect costs, that the 
United States and the State, including, but not limited to, its employees, agents, contractors, 
consultants, and other authorized representatives, incurred regarding the Site that are not covered 
as Future Response Costs, as defined m this Settlement Agreement. 

XXIV. REIMBURSEMENT 01', AND SPECIAL ACCOUNT FOR, 
FUTURE RESPONSE COSTS 

86. ln accordance with Section 122(b)(3) ofCERCLA, 42 US.C.§ 9622(b)(3), 
Respondents agree to provide funds to EPA for the payment of Future Response Costs. EPA will 
establish the Star Lake Canal Special Account within the EPA Hazardous Substance Superfund 
(the "Star Lake Canal Special Account") to retain those funds, which EPA will usc J(,r the 
payment of Future Response Costs incurred by tbe United States or the State with respect to this 
Settlement Agreement. Future Response Costs shall mean those costs defined in Paragraph 9 of 
this Settlement Agreement. 

8" I. ln accordance with Section 122(b)(3) ofCERCLA, 42 U.S.C.§ 9622(b)(3). 
Respondents agree to provide funds to EPA according to the procedures and time frames 
described in this Section for the payment of Future Response Costs paid by EPA a!ier the 
effective date of the Se!tlemcnt Agreement. EPA will establish a reimbursable special account 
(the "Star Lake Canal Special Account"') within the EPA Hazardous Substance Superfund to 
retain those funds. which EPA will use for the payment of Future Response Costs incurred by the 
EPA with respect to this Settlement Agreement The total amount to be paid by Respondents 
sh<lll be deposited in the Star Lake Canal Special Account. 

88. EPA has estimated that the amount of Future Response Costs that will be 
expended at this Site on an annual basis will be $90.000. Based on this estimate, within 30 days 
of the effectiw date of this Order, Respondents shall pay $25,000 to be deposited in the Star 

~cakeGJial-SpeciaJ7\ccount ov ElectronicFundsTi'iinsrer"f'EFl"):-il,--,;ccorJance\vlil1E}T __ . __ ---­
instmctions prov1ded by EP 1\, or by submitting a ccrtiJied or cashier's check made payable to 
"EPA Hazardous Substance Superfund" to: 

Mellon Bank 
EPA Superfund-- Star Lake Canal Superfund Site (06GY) 
CERCUS# TX0001414:l41 
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Cincinnati Accounting Operation- Region 6 
P.O. Box 371099M 
Pittsburgh, Pennsylvania 15251 

Respondents shall reference the "Star Lake Canal Superhmd Site (06GY ), 
CERCUS#: TX0001414341," the name and address of the Respondents, the words "EPA 
Docket Number CERCLA 06-02-06 Ongoing Response Costs Special Account" on each check. 
Respondents shall forward a copy of the check and any transmittal letter to the RPM and to: 

Chief, Superfund Cost Recovery Section (6SF-AC) 
U.S. Environmental Protection Agency 
Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

89. Whenever the Star Lake Canal Special Account is drawn dowr1 by EPA loa 
balance of approximately $7500, EPA will send a notice to Respondents and, if warranted, will 
provide an adjusted estimate of Future Response Costs to be expended annually by EPA ln 
addition, EPA will submit to Respondents an accounting summary of Response Costs paid from 
the Star Lake Canal Special Account since the effective date of this Settlement Agreement. The 
Standard Cost Accounting Repor1 shall be in the fonn of an unreconciled. SCORPIOS cost 
summary repor1 or some other equivalent unreconciled EPA accounting summary. lf 
Respondents need more detailed information about a specific cost summarized in the above 
repor1, Respondents nwy contact in writing the RPM to inquire about the specific details. The 
RPM will, withm 14 days of such contact, ell tempt to provide the requested infmmation. AJier 
the expiration of this 14-day period, Respondents may request that EPA prepare and certify a 
Reconciled Cost Accounting Package of Future Response Costs paid since the effective date of 
this Settlement Agreement. The EPA's cost of preparing the package is a Future Response Cost 
pay<1blc from the Star Lake Canal Special Account. 

90. lfthe Star Lake Canal Special Account is depleted to an amount of$3500 or less 
at the time EPA submits a notiJictlion and cost accounting summarv to Respondents, 
Respondents shall pay, within ten days ofEPi\'s notice, $10,000 to the Star Lake Canal Special 
Account 1n accordance with the procedure described in Paragraph 88, including without 
limitaiJOn the procedure for providing notice of the remittance. Respondents shall remit the 
rcmainmg amount to replenish the Star Lake Canal Special Account to $25,000 in accordance 

--will1lllqnoccOincsnnilTimeTf.11ncsllescribecriil-Para·grilphs 88. 8'! ai1d <jj .. -· .... 

91. Respondents shall. within 30 days of receipt of a notice and Response Cost 
accountmg summary (i.e, the SCORPIOS report or its eguiYaknt), in accordance with the 
procedure described in Paragraph 88, remit to the Star Lake' Canal Special c\ccounl (by EFT, 
certified check, or cashier's check) the amount EPA idemif1es as necessary to replenish the Star 
Lake Canal Special Account to a balance of 525.000 Respondents shall make such paYments 
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according tothe procedures described in Paragraph 88. Neither dispute resoltnion nor a request 
to the RPM for more detailed information nor a request for a certified cost accountiJig shall delay 
the date that Respondents' payments are due under this paragraph. 

92. Following the issuance of this Settlement Agreement, EPA WJII submit to 
Respondents on an annual basis an accounting of Future Response Costs, including oversight 
costs, incurred by the U.S. Goverrunent with respect to this Rl/FS. Any summaries, including 
EPA's Standard Cost Accounting Report or such other summarY by EPA, shall senT as the basis 
for noti.ce of replenishment The Respondents will have 30 days to request detailed backup 
information to support all or part(s) of the summaries. This detail information may include, but 
is not limited to, contractor invoices, signed EPA employee time sheets, travel expense 
authorizations and reports, and other reimbursement documentation. Respondents will make 
payment for response costs within 30 days of receipt of this backup infom1ation as specified in 
Paragraphs 88 through 92 

93. Respondents must, within 30 days of receipt of each notice, remit a certified or 
cashier's check. or an Electronic Funds Transfer (EFT) in accordance with EFT instructions 
provided by the EPA, for the amount·ofthosc costs. Interest will accrue from the date of the bill 
and shall continue to accrue until the date of payment. The interest rate is the rate of interest on 
investments for the Hazardous Substances Superfund in Section I 07(a) of CERCLA. 

94. Respondents may contest payment of any Future Response Costs under 
Paragraphs 88 through 90 if they determine that EPA has made an accounting error or if they 
believe EPA incurred excess costs as a direct result of an EPA action that was inconsistent with 
the NCP. Respondents may invoke the Dispute Resolution provisions of this Settlement 
Agreement regarding Future Response Costs only after Respondents have made an inquiry, 
regarding the costs in question, to the RPM as described in Paragraph 89. and the 14-day period 
in which the RPM is to respond has expired. Respondents must Jdcnt1fy any contested costs ami 
provide the basis of its objection. Such objection shall be made in writing within 30 days of 
receipt of the notification ofreplemshmcnt and must be sent to the EPA RPM. J\ll undisputed 
costs must be remitted by Respondents in accordance with the schedule sel forth above. 
Simultaneously, Respondents shall establish an interest-bearing escrow account in a federally­
insured bank duly chartered in the State of Texas and remit to that escrow account funds 
equivalenl to the amount of lhe contested Future Response Costs. Respondents shall send to the 
EPA RPM a copy of the transmittal letter and check paying the uncontested Future Response 
Costs, and a copy of the correspondence that establishes and funds the escrow account, including, 

--mnnorlimiledTo,-ii1fonnafion-contmning tile identifyorth-e lliliiC1mrba,ik ae-cmlilt ii,]der wh-lcfl·-­
thc escrow account is established as well as a bank statement showing the initial balance of the 
escrow account. Simultaneously with establishment of the escrow account, Respondents shall 
imtiatc the Dispute Resolution Procedures in Section XX (Dispute Resolution). lfEPA prevails 
in the dispute, within 5 days of the resolution of the dispute, Respondents shall pay the sums due 
(with accrued interest) to EP;\in the manner described in Paragraph 88. If Respondents prevail 
concerning any aspect of the contested costs, Respondents shall pay that portion of the costs (plus 
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associated accrued interest) for which they did not prevail to EPA in the manner described in 
Par~graph 88. Respondents shall be disbursed any balance of the escrowaccount. The dispute 
resolution procedures set forth in this Paragraph in conjunction with the procedures set forth in 
Section XX (Dispute Resolution) shall be the exclusive mechanisms for resolving disputes 
reg~rding Respondents' obligation to reimburse EP/\ for its Future Response Costs. 
Respondents bear the burden of establishing an EPA accounting error or the inclusion of costs 
not inconsistent with the NCP. 

95. EPA will remit and return to Respondents any balance that remains on the date of 
termination of this Settlement Agreement in the Star Lake Canal Special Account, or "rollover" 
the balance to another oversight account for the benefit of the Respondents in a subsequent action 
on this Site, for which the Respondents assume the lead. Tem1ination and satisfaction of the 
terms of this Settlement Agreement will be in accordance with Section XXX (Termination and 
Satisfaction). EPA's obligation to return funds to Respondents from the Star Lake Canal Special 
Account shall terminate upon EPA's assumption of perfomJance of any portion of the work 
pursuant to this Settlement Agreement. 

XXV. COVENANTS NOT TO SUE BY EPA 

96. In considennion ofthe actions that will be pcrformeu and the pa)1l1ents that will 
he made by Respondents under the terms of this Settlement Agreement, and except as otherwise 
specifically provided in this Settlement Agreement, EPA covenants not to sue or to take 
administrative action against Respondents pursuant to Sections 106 and 1 07(a) of CERCLA, 42 
U.S. C.§ 9606 and 9607(a), for the Work and Future Response Costs. This covenant not to sue 
shall take effect upon the Effective Date and is conditioned upon the complete and satisfi1ctory 
performance by Respondents of all obligations under this Settlement Agreement, including, but 
not limited to. payment of Future Response Costs pursuant to Section XXIV. This covenant not 
to sue extends only to Respondents and does not extend to any other person. 

XXVI. RESERVATIONS OF RIGHTS BY EPA 

97. Except as specifically provided in this Settlement Agreement. nothing herein shall 
limit the power and authority of EPA or the United States to take, direct. or order all actions 
necessary to protect public he<!lth, welfare, or the environment or to prevent, abate, or minimize 
an actual or threatened release of hazardous substances, pollutants, or contaminants, or hazardous 
or solid waste on, at. ·or from the Site. Further, nothing herein shall prevent EPA from seeking 

-legal-or-equitablc-rcliefn.Hnforce tile tcnns ofllic-Settlemcnl7\greement,~fron1.taking ()ilie_r_fcg;J-~-----­
or equitable action as it deems appropriate and nccessarv, or from requiring Respondents in the 
!inure to perform adt.litJOnal actiYitics pursuant to CERCLA or any other applicable law. 

98. The covenant not to sue set fonh in Section XXV above does not pertain to any 
matters other than those expressly identified therein. EPA reserves. and this Settlement 
Agreement is without prejudice to, all rights against Respondents with respect to all other 
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malters, including, but not limited to 

(a) claims based on a failure bv Respondents to meet a requirement of this Settlement 
Agreement; 

(b) liability for costs not included within the defmition of Future Response Costs; 

(c) liability for perfonnance of response action other than the Work; 

(d) criminalliability; 

(c) liability for damages from injury to, destruction of, or loss of natural resources, and for 
the costs of any natural resource damage assessments; 

(f) liability arising from the past, present, or future disposal, release or threatened release of 
hnardons substances ou\stdc of the Site~ and 

(g) liability for costs incurred or to he incurred hy the Agency for Toxic Substances and 
Disease Registry related to the Site. 

99. Following satisfaction of the requirements of this Seltlcment Agreement, 
Respondents shall have resolved their liability to EPA for the Work performed and Future 
Response Costs paid by Respondents pursuant to this Settlement Agreement. Respondents arc 
not released from liability, if any, for any response actions taken beyond the scope of this 
Settlement Agreement regarding removals, other operable units, remedial design/remedial action 
of this operable unit, or activities aristng pursuant to Section 121 (c) of CERCLA. 

XXVII. COVENANT NOT TO SUE BV RESPONDENTS 

I 00. Respondents covenant not to sue and agree not to assert any claims or causes of 
action agamst the United States. or its contractors or employees. with respect to the Work, Future 
Response Costs. or this Settlement Agreement, including. but not limited to: 

a. anv direct or indirect claim for reimbursement Jfom the Hazardous . . . 

Substance Superfimd established by 26 U.S. C.§ 9507. based on Sections 
I 06(b)(2), I 07. Ill, 112, or 113 of CERCL/1, 42 LI.SC §~ 9606(b)(2), 

·· ~--~--~---~-9f>07-::-9(n·L-9(IT2~T96l3~or-aJl)!.OlfiefpTO\·i-Si011-0fTii\\-:~--- -- ----~-~-~------

b. any claim arising out of the Work or arising out of the response actions 
for which the Future Response Costs have or will be incuned, including any 
claim under the United States Constitution, the Stale Constitution, the 
Tucker Act, 28 U.S.C § 1491, the Equal Access to Justice Aef, 28 LJ.S.C:. § 
2412, as amended, or at common law~ or 
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c. any claim against the United Slates pursuant to Sections I 07 and 113 of 
CERCLA, 42 U.S C.§§ 9607 and 9613, relating to the Work or payment 
of Future Response Costs. 

d. Notwithstaf!ding subparagraph c, because this is an interim settlement of 
less than all of Respondents' liability at the Site, Respondents reserve 
their right to assert claims, if any, for contribution against the United 
States solely on the basis of any alleged direction, control or 
involvement of agencies or instrumentalities of the United States with 
the facilities operating within or impacting upon the Star Lake Canal 
Superfund Site at the time of disposal of hazardous substances there or 
with dredging or dredge disposal acti.vities in the canals or the Neches 
River or connected waterways that allegedly impacted the Site that 
occurred prior to the commencement of Work. 

1 OJ. These covenants not to sue shall not apply in the event the United States brings a 
. cause of action or issues an order pursuant to the reservations set forth in Paragraphs 98, 99, and 
100, but only to the extent that Respondents' claims arise from the s:1me response action, 
response costs, or damages that the United States is seeking pursuant to the applicable 
reservations. 

102. Nothing in this Settlement Agreement shall be deemed to constitute approval or 
prcauthorization of a claim within the meaning of Section Ill of CERCLA, 42 U.S. C. § 9611, or 
40 CF.R. ~ 300 700(J). 

XXVHL CONTRIBUTION PROTECTION AND RIGHTS 

I 03. The Parties agree that this Settlement Agreement constitutes an administrative 
settlement for purposes of Section 113(1)(2), 42 U.S.C. § 9613(1)(2), and that Respondents are 
entitled, as of the Elfective Date. to protection from contribution actions or claims as provided by 
Sections I 13(1)(2) and 122(h)(4) ofCERLA, 42 U S.C.§§ 9613(1) and '!622(h)(4), for "matters 
addressed" in this Settlement Agreement. The "matters addressed" in this Settlement Agreement 
arc the Work and future JZesponse Costs. 

I 04. The Parties agree that this Settlement Agreement constitutes an administrative 
--ser rlemcnnor purposes ofSCCtiol1lT3(1}( 3)( B)ofLERCCt,-;4YlTST. ~-9oT3( 7)(3 )(13)~ purs-uant-----·­

to which Respondent has resolwd its liability to the United States for Work and Future Response 
Costs. 

I 05. Except as provided in Section XXVJJ (Covenant Not to Sue by Respondents), 
nothing in this Settlement .;\greement precludes the United States or Respondents from asserting 
;my claims, causes of action, or demands against any persons not parties to this Settlement 
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Agreement for indemnification, contribution, or cost recovery. Nothing herein diminishes the 
right of the Umted States, pursuant to Sections 113(!)(2) and (3) ofCERCLA, 42 U.S.C. § 
9613(!)(2)-(3), to pursue any such persons to obtain additional response costs or response action 
and to enter into settlements that provide contribution protection to such persons. 

XXVIIJ. RESERVATIONS OF RIGHTS AND REIMBURSEMENT OF OTHER COSTS 

l 06. Subject to the Dispute Resolution provisions set out above in Section XX, EPA 
reserves the right to perform its own studies; to terminate, take over, or undertake activities 
required under this Settlement Agreement in the event of deficient submissions or other 
nonpcrfom1ance; to seck reimbursement for the costs of those actions; and to seek any other 
appropriate relief. EPA will consult with Respondents' Project Coordinator in advance regarding 
such studies and activities. 

l 07. Except as expressly provided in this Settlement Agreement. each party to this 
Settlement Agreement reserves all rights and defenses. it may ha,·e Nothing in this Senlemenr 
Agreement affects EPA's removal authority or EPA's response or enforcement authorities, 
including the right to seek injunctive relief, stipulated penalties. statutory penalties. and/or 
punitive damages. 

XXIX. DISCLAIMER 

108. By signing this Settlement Agreement and taking actions under th1s Settlement 
Agreement, Respondents do not necessarily agree with EPA's Findings of Fact and ConClusions 
orLIW. Funherrnorc, the participation of the Respondents in this Settlement Agreement shall 
not be considered an admission of liability and is not admissible in evidence against the 
Respondents in any judicial or administrative proceeding other than a proceeding brought by the 
United States, including EPA, to enforce this Settlement Agreement or a judgment relating to it 
as described in paragraph 3. Respondents agree not to contest the validity or tcm1s of this 
Settlement Agreement, or the procedures underlying or relating to it in any action brought by the 
United States, including EPA, to enforce its terms. Respondcnls retain their righls to asserl 
claims against other polentiallyrcsponsible panics at the Site. 

XXX. OTHER CLAIMS 

I 09. In entering into this Settlement Agreement, Rcspondcms wa1vc any nghl lo seek 
·-rC!mblirscment under Section Tlfu(l:i)OTLERCTA, 420~SC~ §96Q()(b ).-i'fcsr)onllentsalso vvar~;-e ---·­

any right to present a claim under Section I I I or I 12 ofCERCLA. This Settlement Agreement 
does not constitute any decision on preauthorization of funds under Section II l(a)(2) of 
CERCLA. Respondents further waiw all other statutory and common law claims against EPA, 
including. but not limited to, contribution and counterclaims, relating to or aris1ng out of conduct 
of the RlJFS. 
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II 0. Nothing in this Se\\lement Agreement shall constitute or be constmed as a release 
from any claim, cause of action or demand in law or equity against any person, 
fim1, partnership, subsidiary or corporation not a signatory to this Senlemcnt 
Agreement for any liability it may have arising out of or relating in any way to the 
generation, storage, treatment, handling, transportation, release, or disposal of any 
hazardous substances, pollutants, or contaminants found at. taken to. or taken 
from the Site. Nothmg in thrs Senlement Agreement may be constmcd to create 
any rights in, or grant any cause of action to, any person not a party to this 
Settlement Agreement. 

I 1 1. Respondents shall not seek their own costs and attorneys fees from EPA. 

XXXL FINANCIAL ASSURANCE, INSURANCF., AND INDEMNIFICATION 

112. Within 30 days of the Effective Date, Respondents shall select either of the 
tlnane~al assnrcmcc demonstration methods set out in paragraph 1 12 or paragraph l 13. 

1 13. Respondents shall individually or collectively demonstrate their financial ability 
to perform the Work and any obligations under this Sc\\lement Agreement, including a margin 
for cost ovcmms, pursuant to the financial assurance tests set out in 40 C.F.R. § 264.143, 
including, but not limited to, a tlnancialtcst and corporate guarantee for closure. 

114. Alternatively, Respondents shall individually or collectively establish and 
maintain a financial instrument or trust account or other financial mechanism acceptable to EPA, 
funded suftlciently to perform the Work and any other obligations required under this Setllement 
Agreement, including a margin for cost ovemms. Within 30 days after the effecuve date of tlus 
Se\llerncnt Agreement, Respondents shall establish and maintain the tlnancial instrument or trust 
account suftlcicntly to pcrfonn the Work required under this Se\llement Agreement projected for 
the period beginning with the effective date of the Senlement Agreement until Tennination and 
Satisfaction pursuant to Section XXXlll of this Se\llcment Agreement. Within 30 days from the 
Effective Date of this Se\llement Agreement, and on or before the 15'h calendar day of each 
calendar year quarter therealier. Respondents shall fund the financial instrument or trust account 
sufficiently to pcrfom1 the Work and other activities required under this Se\llemcnt Agreement 
projected for the succeeding calendar year quarter. 

J 15. If at anv time the net worth of the financial instrument or trust account is 
--~insutJici"nno-perfonnt!Je-worR anootherobligations unilcrl11e-Setflemeii!Agrcemei1TTor t~--: 

upcoming quarter, Respondents must provide wri\len notice to EPA within thirty (30) davs after 
the net worth of lhe financial inslrument or trnst account becomes insnffJCient. The written 
notice must describe why the Jlnancial instrument or trust account is insufficient and explain 
what actions have been or will be taken to fund the tlnanci~II instrument or trust account 
adequately. 
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116. (a) Prior to commencement of any Work under this Settlement Agreement, 
Respondents must secure, and must maintain in force for the duration of this Settlement 
Agreement, Commercial General Liability (CGL) and automobile insurance, with limits of $2 
million dollars, combined single limit, naming as additional insured the United States. The CGL 
insurance must include Contractual Liability Insurance in the amount of$ 1,000,000 per 
occurrence, and Umbrella Liability Insurance in the amount of $2,000,000 per occurrence 

(b) ·Respondents must also secure, and maintain in force for the duration of 
this Settlement Agreement and for two years after the completion of all activities required 
by this Settlement Agreement, the following: 

1. Professional Errors and Omissions Insurance in the amount of 
$! ,000,000 00 per claim/aggregate. 

B. Pollution Liability Insurance in the amount of $1,000,000 00 per 
OCCUJTence. 

(c) For the dnration of this Settlement Agreement, Respondents must satisfy, 
or must ensure that their contractors or subcontractors satisfy, all applicable laws and 
regulations regarding the provision of employer's liability insurance and Workmen's 
compensation insurance for all persons performing Work on behalf of the Respondents in 
furtherance of this Settlement Agreement. 

(d) If Respondents demonstrate by evidence satisL1ctory to EPA that any 
contractor or subcontractor maintains insurance equivalent to that described above, or 
insurance covering the same risks but in a lesser amount, then with respect to that 
contractor or subcontractor Respondents need. provide only that portion of the insurance 
described above that is not maintained by the contractor or subcontractor. 

(e) Prior to commencement of any Work under this Settlement Agreement, 
;ind annually thereatier on the anniversary of the effective date of this Settlement 
Agreement, Respondents must provide to EPA certificates of such insurance and a copy 
of each insurance policy. 

117. At least seven (7) days prior to commencing any Work under this Senlcment 
Agreement, Respondents must certify 10 EPA that the required insurance has been obtained by 

·-tharcontr.Ktor-. -------~---------· ·-- · ------- ---·-· _c ____ -----·-·----···- ·-----·· 

118. Respondents agree to indemnify and hold the Umted States Govemment, its 
agencies, depanments, agents, and employees harmless Ji-om any and all claims or causes of 
action arising from or on account of negligent or wrongful acts or omissions of Respondents, 
their employees, agents, servants, receivers, successors, or assignees, or any persons, including, 
but not limited to, firms, corporations, subsidiaries and contractors, in carrying out activities 
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under this Settlement Agreement. The United States Government or any agency or authorized 
representative thereof shall not be held as a party to any contract entered into by Respondents in 
carrying out activities under this Settlement Agreement. 

XXXII. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

119. Thf dfeniw dote ofthi5 Settlement .-\grecnH'Ill shalllw tlw daw it is signed bv 
EPA 

120. This Settlement Agreement may be amended by mutual Settlement Agreement of 
EPA and the Respondents. Amendments must be in writing and shall be effective when signed 
by EPA. The EPA RPM does not have the authority to sign amendments to the Settlement 
Agreement. 

121. No informal advice, guidance, suggestions, or comments by EPA regarding 
reports, plans, spcCJfications, schedules, and any other writing submiHed hy Respondents will be 
construed as relieving Respondents of their obligation to obtain such formal approval as may be 
required by this Settlement Agreement. Any Dehverables, plans, technical memoranda, reports 
(other than progress reports), specifications, schedules and anachments required by this 
Settlement Agreement are automatically incorporated into this Settlement Agreement upon 
approval by EP !\. 

XXXIII. TERMINATION AND SATISFACTION 

122. This Settle'mcnt Agreement shall tcm1inatc ''hen Respondents demonstrate in 
writing and certify to the sausfaction of EPA that all activiues required under this Settlement 
Agreement, including all activities required under the Statement of Work, any addJtional Work, 
payment of Future Response Costs, and any stipulated penalties demanded by EPA, have heen 
perfom1ed and EPA has approved the certification. Within thirty ( 60) days of receipt of such 
demonstration and certification from Respondents, EPA shall provide Respondents a written 
determination on such demonstration and certification. lf EPA determines that any such Work 
has not been completed in accordance with this Settlement Agreement, EPA will notify 
Respondents, pro,·icle a list of deficiencies, and require that J~cspomlents modify the RIJFS Work 
Plan if appropriate in order to correct such deficiencies. Failure by Respondents to implement 
the approved modified RJJFS Work Plan shall be a violation of this Seitlcment Agreement. The 
ccrtiftcation and EPA's approval of it shall not however, terminate Respondents' obligation to 

~ .... ·-corrfp1y wit h-SccTi ons X TX\ R ec orill'reserv ali m1}:-XXI T(R cii1i 15urseiii-cnl oT,- an u .. Spcci a-,---~--· 
Account for, Future Response Costs) and XXVI (Reservation of Rights) of this Settlement 
Agreement 
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123. The ccrtific~tion described in the preceding pmagmph must be signed by a 
responsible officiJI representing each Respondent. Each representative must make the following 
attestation: AI certify that the information contained in or accompanying tnis certification is true, 
accurate, and complete.@ For purposes of this Settlement Agreement, a responsible official is a 
corporate official who is in charge of a principal business function. 

BY ~,jJA_ f./!(~ 
Respo cnt: 

BY: 

BY: 

Respondent. 

· Print Name and Title 

'olcm~)~ j\r---
Dirc or. Superfund Division 
\J.S. En\'ironmental Protection Agency 
Region 6 

An.\JJJ\'JSTH.ATIYF 0RHH( ()]'.;CONSENT 

DATE:_q_L_,jr_._:.;J....._ef__._! 0_~_--__ 

DAlE: 

DATE: 
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123. The certification described in the preceding paragraph must be signed by a 
responsible official representing each Respondent. Each representative must make the following 
atlestation: AI ceJ1ify that the information contained in or accompanying this certification is true, 
accurate, and complete.@ For purposes of this Setllement Agreement, a responsible oflicial is a 
corporate official who is in charge of a principal business function. 

BY \M-v'* ~"'--
Respondent; 

7 

Rob'erl Jehn, ~k~l',1<d (>crt'tnr~ CE.:i'-1 ( 
Print Name and Title 

BY: DATE.~--------

BY: 

Respondent. 

Print Name and Title 

or, Superfund Division 
Environmental Protection Agency 

Region 6 
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ATTACHMENT A 

List of Potentially Responsible Parties to the Administrative Settlement Agreement: 

I. Huntsman Petrochemical Corporation 
2. Chevron ·Environmental Management Company 
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